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BEFORE THE

| LLI NO S COMMERCE COMM SSI ON

IN THE MATTER OF:
CSX TRANSPORTATI ON, | NC. ,
Petitioner
VS.

VI LLAGE OF SM THBOROG,

| LLI NOI' S, PLEASANT MOUND
TOWNSHI P ROAD DI STRI CT, BOND
COUNTY, | LLINOI'S, BNSF RAI LWAY
COMPANY AND | LLI NOI' S
DEPARTMENT OF TRANSPORTATI ON,

Respondent s.

Petition for an Order of the
Il 1inois Comrerce Comm ssion
all owi ng the construction of a
connection between the CSXT
and BNSF tracks as well as two
i nterchange tracks parallel to
the existing CSXT main |ine
track at the grade crossing at
Main Street, also known as
County 12, inventoried as DOT
#546514R (M. P. QS 186.2) and

t he grade crossing at King
Road, inventoried as DOT
#546513J (M. P. QS 184.8),
Village of Smthboro, Pleasant
Mound Townshi p, Bond County,
I11inois.

Chi cago, Illinois
Novenber 5, 2014
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Met pursuant to notice at 10:00 a. m

BEFORE:

Latrice Kirkland-Montaque, Adm nistrative Law Judge

APPEARANCES:

ROCK FUSCO & CONNELLY LLC, by
MR. PAUL D. STREI CHER
321 North Clark Street, Suite 2200
Chi cago, Illinois 60654
(312) 970- 3467
Appearing on behal f of
CSX Transportation, Inc.;

DALEY MOHAN GROBLE PC, by
MR. ROBERT J. PRENDERGAST
MR. M CHAEL W SHUMATE
55 West Monroe Street, Suite 1600
Chi cago, Illinois 60603
(312) 422-9999
Appearing on behalf of BNSF Rail way Conmpany;

| LLI NOI S DEPARTMENT OF TRANSPORTATI ON, by
MS. JENNI FER R. KUNTZ
2300 South Dirksen Parkway, Room 313
Springfield, Illinois 62764
(217) 782-3215

Appearing on behalf of | DQOT;

| LLI NO S COMVERCE COMM SSI ON, by
MR. AARON TOLI VER
527 East Capitol Avenue
Springfield, Illinois 62701
(217) 785-8420

Appearing on behalf of Staff.

SULLI VAN REPORTI NG COMPANY, by
Christine L. Kowal ski, CSR
Li cense No. 084-004422
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JUDGE KI RKLAND- MONTAQUE: By the power vested
in me by the State of Illinois and the Illinois
Commerce Comm ssion, | now call Docket No. T14-0125
for hearing. This is in the matter of CSX
Transportation, Inc. versus the Village of Smthboro
Il'l1inois, Pleasant Mound Township Road District, Bond
County, Illinois, BNSF Rail way Conpany, and the
Il'1inois Department of Transportation as Respondents.

This is on a Petition for an Order of
t he Commerce Comm ssion allowi ng the construction of
a connection between the CSXT and BNSF tracks as well
as two interchange tracks parallel to the existing
CSXT main line track at the grade crossing at Main
Street, also known as County 12, and the grade
crossing at King Road in the Village of Sm thboro,
Pl easant Mound Townshi p, Bond County, Illinois.

May | have the appearances, please,
starting with CSX

MR. STREI CHER: Good norni ng, your Honor. Wy
name i s Paul Streicher, S-t-r-e-i-c-h-e-r. I
represent CSX Transportation, Inc. My office address

is 321 North Clark Street in Chicago 60654. Wy
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office tel ephone is area code (312) 970-3467.

JUDGE KI RKLAND- MONTAQUE: Okay. Do we have a

representative fromthe Village of Sm thboro?
No?

MR. STREI CHER: Your Honor, |'ve been advised
by CSX that a representative of my client did neet
with the Village Mayor and that he had no issues with
the project and we didn't expect himto appear today.

JUDGE KI RKLAND- MONTAQUE: Okay. | see we have
a representative from BNSF.

MR. PRENDERGAST: Yes, your Honor. Bob
Prendergast, P-r-e-n-d-e-r-g-a-s-t, fromthe law firm
of Dal ey Mohan Groble, 55 West Monroe Street,

Suite 1600, Chicago 60603. My phone is (312)
422-0799. And with me today is M chael Shumate,
S-h-u-ma-t-e, who's with our law firm as well.

JUDGE KI RKLAND- MONTAQUE: Okay. And | DOT

MS. KUNTZ: On behalf of the Illinois
Depart ment of Transportation, Jennifer Kuntz,
K-u-n-t-z, address of 2300 South Dirksen Parkway,
Springfield, Illinois 62764. And telephone is (217)

782-3215.
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JUDGE KI RKLAND- MONTAQUE: Staff.

MR. TOLI VER: Okay. Your Honor, Aaron Toliver
representing Staff of the Commerce Comm ssion's
Rai |l road Safety Section. That's A-a-r-o0-n
T-o0-l-i-v-e-r -- T, as in Tom And ny address is
527 East Capitol Avenue, Springfield, Illinois 62701
Tel ephone is (217) 785-8420.

JUDGE KI RKLAND- MONTAQUE: Okay. Any witnesses
that are testifying today, please raise your right
hand.

Ms. Kuntz, do you have a witness?

MS. KUNTZ: No, | do not, your Honor. Thank
you.

JUDGE KI RKLAND- MONTAQUE: | s there anot her
person in the room down there?

MS. KUNTZ: Yes, he is our engineer from our
Central office. He won't be testifying unless he's
needed for some reason.

JUDGE KI RKLAND- MONTAQUE: M. Streicher, could
you pl ease name your witness on the phone.

MR. STREI CHER: Yes, your Honor. CSX

Transportation will present two wi tnesses today. The
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first is Amanda DeCesare, who is --

JUDGE KI RKLAND- MONTAQUE: Can you spell the
| ast nane.

MR. STREI CHER: Yes. lt's D-e-C-e-s-a-r-e.

JUDGE KI RKLAND- MONTAQUE: Okay. Okay.

Ms. DeCesare and -- please raise your right hand.
(Wtnesses sworn.)

JUDGE KI RKLAND- MONTAQUE: Ms. DeCesare?

THE W TNESS: Yes.

JUDGE KI RKLAND- MONTAQUE: Can you hear me?

THE W TNESS: | can hear you, yes.

JUDGE KI RKLAND- MONTAQUE: Okay. SO0 your answer
to that question was...?

THE W TNESS: Yes.

JUDGE KI RKLAND- MONTAQUE: Al'l right. Okay.
will give you the floor, M. Streicher.

MR. STREI CHER: Thank you, your Honor. CSX
Transportation, Inc., is presenting its Petition
today for |leave to construct the project as you
previously identified.

We are seeking today an Interim Order

to what we call Phase 1 of the project, having
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di vided the project into two conponents. And, as |
said earlier, we're proceeding with Phase 1 today.
And Phase 1 needs to be conmpleted by December 31st,
2014, and then we'll put in through our Petition and
the testinony as to -- the issue as to Phase 2 and
the timng of that.
Initially, Judge, we had previously
filed a notion to dism ss Bond County, Illinois, as a
respondent. And initially the County had been joined
arising out of a concern that Main Street, one of the
at-grade crossings here that's also known as
County 12 -- |1 DOT has since confirmed that
Main Street is under |DOT mai ntenance and
jurisdiction.
It is our position, therefore, that

Bond County is not required as a respondent, and we
woul d move that Bond County, Illinois, be dismssed
wi t hout prejudice as a respondent herein.

JUDGE KI RKLAND- MONTAQUE: Any objection to
di sm ssing Bond County?

MR. PRENDERGAST: None from BNSF, your Honor.

JUDGE KI RKLAND- MONTAQUE: | DOT?
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MS. KUNTZ: No, your Honor.
JUDGE KI RKLAND- MONTAQUE: Okay. Staff, any
obj ection?
MR. TOLI VER: No objection, your Honor.
JUDGE KI RKLAND- MONTAQUE: Okay. Il will dismss
Bond County as a respondent.
Proceed.
MR. STREICHER: W th that, your Honor, | would
then like to call Ms. Amanda DeCesare as a witness.
JUDGE KI RKLAND- MONTAQUE: Okay.
AMANDA DeCESARE,
called as a witness herein, having been previously
duly sworn, was exam ned and testified as foll ows:
DI RECT EXAM NATI ON
BY

MR. STREI CHER:

Q Ms. DeCesare, can you hear me okay?

A Yes, | can. Can you hear me?

Q Yes. "Il tell you -- please tell me if
you can't hear us and we'll do the sane.

A Okay.

Q Can you state your name for the record,
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pl ease, spelling your |ast nane.

A Amanda DeCesare, D-e-C-e-s-a-r-e.

Q And what is your present enmploynment?

A | am a project manager of public projects
for CSX Transportation.

Q And how | ong have you been enpl oyed by CSX
Transportation?
A |'ve been enmpl oyed for about 7 and a half
years, but in this position for about 2 and a half.
Q Can you tell the Court briefly your
educati onal background.

A A Bachel or of Science in Construction
Management and an Associate in Applied Science in
Civil Engineering Technol ogy.

Q Can you tell the Court your duties, please

at CSX.
A Yes. As the project manager of public
projects, | facilitate the public agency construction

projects that affect CSX's track, which is overhead
bridges, railroad crossings, or undergrade bridges.
| facilitate the construction of them with CSX.

Q Are you famliar with the two at-grade

10
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crossings, the subject of this Petition, in

Sm t hboro, Illinois, specifically the Main Street
at-grade crossing DOT No. 546514R, Ml e Post QS
186.2, as well as King Road inventoried as DOT
No. 546513J, M le Post QS 184.8?

A Yes.

Q Can we agree to call those crossings
Main Street and King Road?

A Yes.

Q Okay. Wuld you tell the Court, please,

t he general overview of this project.

A Yes. The project is the construction of a
connection track between CSXT and BNSF tracks as well
as two interchange tracks parallel to the existing
CSX main line and the track passes through the grade
crossings at Main Street and King Road.

Q Okay. | would |like to direct your
attention to what's been filed as Exhibit 1, which is
a Proposed Agreed Interim Order prepared by I CC Staff
and circulated to parties w thout objection.

Do you have that document in front of

you?

11
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A Yes.

Q And attached to that docunent as
Exhibit 1-A is a plan that's identified as a Concept
Pl an.

Do you have that document in front of
you?

A Yes.

Q That reflects that the CSXT main |ine track
runs in a northeast to southwest direction near and
t hrough Sm thboro; is that correct?

A Yes.

Q BNSF has a main line track running in a

north to south direction near Sm thboro; is that

correct?

A Yes.

Q Does the plan detail two interchange
tracks?

A It does.

Q And does the plan also detail the
connection -- proposed connection between the BNSF
main |ine track and the CSXT track?

A Yes.

12
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Q Okay. You're aware that CSX is proposing

that this construction proceed in two phases; is that

right?
A Yes.
Q Phase 1 woul d consist of the connection

with the BNSF and CSXT tracks as well as the

construction of a first interchange track; is that

right?
A Yes.
Q Phase 2 woul d consist of the construction

of a second interchange track and the nmoving of
King Road; is that your understanding as well?

A Yes.

Q Okay. Today we're here seeking an Interim
Order as to the Phase 1 portion of the project.

Can you tell the Court why Phase 1
should -- was sought to be expedited?

A Yes. During the winter -- |last wi nter of
2013/ 2014, BNSF had traffic running through the
Chicago area via the CSX tracks. And with the severe
weat her that we experienced |ast winter, there were a

| ot of delays on them throughout the CSX network for

13



10

11

12

13

14

15

16

17

18

19

20

21

22

the traffic and it delayed the traffic.

So the Phase 1 construction is -- we
would like to conplete it by the end of 2014 so that
we can have the additional connection in Sm thboro
for use during the 2014/2015 wi nter.

Q Woul d you now direct your attention to
Exhi bit 1, being the Proposed Agreed Interim Order,
and specifically Page 2.

A Yes.

Q There are two at-grade crossings here, as
you've testified. The first one is the Main Street
grade crossing.

Looking at the first paragraph on
Page 2, can you tell the Court -- can you descri be
for the Court the Main Street at-grade crossing.

A Yes. Main Street is known as DOT 546514R.
It is a two-|lane asphalt road under |DOT's
jurisdiction. The road runs in a north-south
direction and is approximately 20 feet in width from
edge to edge and has pavement markings and gravel
shoul ders.

The average annual daily traffic is

14
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approximately 750 vehicles per day, with
approximately 8 percent being heavy conmmerci al
vehicles. The posted highway speed is 30 mles an
hour and hazmat vehicles and school buses may | egally
use Main Street.

Q Okay. Can you describe -- is it correct to
say that the single line main line track owned by CSX
runs in a northeast to southwest direction and
crosses Main Street at 65 degrees?

A Yes.

Q There are 13 freight trains per day with a
maxi mum ti met abl e speed of 60 mles an hour?

A Correct.

Q Are there any regularly schedul ed passenger
trains?

A No.

Q What are the existing crossing warning
devi ces?

A They're automatic flashing |ight signals
with gates and a bell.

Q The crossing surface is tinmber and asphalt

about 35 feet in length; is that correct?

15
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A Yes.

Q And there is a sidewalk there that's
approximately 10 feet wi de, also tinmber and asphalt,
18 feet fromthe track; is that correct?

A Yes.

Q Are there any significant pedestrian
generators, such as hospitals or school s?

A No.

Q You're famliar with the BNSF track that
runs generally in a north-south direction?

A Yes.

Q And that track crosses CSX' s track
approximately 850 feet west of Main Street; is that
right?

A Yes.

Q There are not presently any connecting
tracks to allow trains to nove between the CSX tracks
and BNSF tracks; is that correct?

A Correct.

Q And the connecting track then woul d
necessarily cross Main Street; is that right?

A Yes.

16
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Q CSX proposes to renew the existing crossing
surfaces and existing automatic warning devices as
wel |l as improving the highway and sidewal k
approaches?

A Correct.

Q And, in effect, Phase 1 of this project
woul d turn the existing single track crossing into a
doubl e track crossing; is that correct?

A Yes.

Q Okay. And those features are all shown in
Exhi bit A, the Concept Plan that you've identified
previously; is that correct?

A Yes.

Q Once the new connecting track is installed,
it should generate approximtely two additional train
movenment s per day with a maxi num proposed speed of
25 mles per hour; is that correct?

A Yes.

Q Al'l right. And the project proposes the
installation of constant warning time, or CW,
circuitry to control the renewed automatic warning

devices; is that correct?

17
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A Yes.

Q Exhibit B to the Interim Order is the plans
for Main Street; is that correct?

A Yes.

Q And those plans were prepared with the
input of the parties and ICC Staff; is that correct?

A Yes.

Q The plans conmply with all the requirements

of the Illinois Adm nistrative Code?
A Yes.
Q Okay. And CSX will continue to coordinate

with IDOT to obtain the necessary plans, approval,
and permts for the construction of that crossing; is
t hat correct?

A Yes.

Q | DOT is the main agency with jurisdiction
over Main Street?

A Yes.

Q And, to your know edge, no party has
objected to the plans regarding Main Street; is that
correct?

A Correct. Correct.

18
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Q

Exhi bit

A

Q

Pl easant

correct?

A

Q

shoul ders

A

Q

nort heast

A

Q

A

|'d i ke to address your attention now to

t he King Road grade crossing, which is shown as

C as part of Exhibit 1.

Do you see the plan for Exhibit C?
Yes.

Okay. King Road is presently a two-I| ane

and chip road under the jurisdiction of the

Mound Township Road District; is that

Yes.

It's 16 feet edge to edge with turf

and no markings; is that correct?

Yes.

And today it is approximately 7,300 feet
of the Main Street crossing?

Correct.

Aver age annual daily traffic is

approximately 100 mles (sic) per day, and the
approxi mate vehicular speed is 30 ml|es an hour at

the crossing; is that right?

Yeah. 100 vehicles, yes, and 30 mles an

You said "100 mles," so | was just verifying.
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Q Let's correct that. It would be 30 mles
an hour and 100 vehicles per day; correct?

A Correct.

Q Al'l right. The single line main |ine
railroad track of CSX runs generally northeast to
sout hwest and the crossing angle is approxi mately
65 degrees; is that right?

A Yes.

Q And, once again, there are approximtely 13
freight trains per day with a maxi mnum ti metabl e speed

of 60 mles per hour?

A Correct.

Q | s there any regularly schedul ed passenger
service?

A No.

Q The existing warning devices are automatic
flashing light signals with gates and a bell
controlled by CWI circuitry; is that correct?

A Yes.

Q And the crossing is in a rural area with no
pedestrian sidewal ks or significant pedestrian

generators; is that correct?

20
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A Yes.

Q The Concept Plan referred to as Exhibit A
shows the connection between the BNSF and CSXT
tracks; is that correct?

A Yes.

Q And CSX and BNSF have entered into an
agreement between thenselves to construct the
connection as well as interchange traffic -- the
first interchange track and place it in service by
Decenber 31st, 2014; is that correct?

A Yes.

Q And I nterchange Track No. 2 will be
constructed at a later date to be determ ned within
Phase 2; is that correct?

A Yes.

Q However, both tracks are designed to handle
an 8,400-foot anticipated train length; is that
correct?

A Yes.

Q And I nterchange Track No. 1 on Exhibit C
shows the configuration of what would be the crossing

of the track along King Road; is that correct?

21
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A That i s.

Q CSX believes that Interchange Track 1 will
generate two additional train movements per day with
future growth com ng down the road; is that correct?

A Yes.

Q The desi gned maxi mum speed is 10 m | es per
hour ?

A Correct.

Q And the relocated warning devices will also
be controlled by CWI circuitry; is that correct?

A Yes.

Q Exhi bit 1-C, the plan for King Road, those

pl ans were prepared with the input of the parties as

well as ICC Staff; is that correct?
A Yes.
Q And it's the Road -- Pleasant Mound - -

stri ke that, please.
It's the Pleasant Mound Townshi p Road
District that has jurisdiction over King Road; is
t hat correct?
A Yes.

Q And the Township has no objection to -- to

22
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the plan that's marked as Exhibit C; is that correct?
A Correct.
Q Now, Phase 2 of this project will include
the relocation of the King Road grade crossing; is

that right?

A Yes.
Q Now, the present Phase 1 interchange track
is not likely to cause any frequent or | engthy

bl ockages of King Road; is that true?

A Correct.

Q However, in Phase 2, with the construction
of the second interchange track, there could be
frequent and | engthy bl ockages of King Road; woul d
t hat be true?

A Yes.

Q In order to address that issue, CSXT is
pl anning then to make the required property purchases
and comm ssioning of plans to relocate the crossing
approximately 2,700 feet east of its present
| ocati on, which would also move King Road; is that
right?

A Yes.

23



10

11

12

13

14

15

16

17

18

19

20

21

22

Q Once that is done, that would allow
8,400-foot track -- |I'm sorry. Stri ke that, please.
Once that is done, that would all ow
8,400-foot trains to be stored on the two interchange
crossings without blocking either Main Street or

King Road; is that correct?

A Correct.
Q And the nmoving of the road will not take
pl ace until Phase 2 and further order of the ICC;, is

that right?

A Correct.

Q CSX is presently seeking an Interim Order
for approval of the relocation of King Road as that
will not be completed in time for the December 31st
target conpletion date for Phase 2 (sic).

So the relocation would happen in
Phase 2; is that right?

A Yes.

Q But CSX is requesting an Interim Order that
woul d allow the i mmedi ate reconstruction of the
second track at-grade crossing and the associ ated

modi fications to the approaches and automati ¢ warni ng

24



10

11

12

13

14

15

16

17

18

19

20

21

22

devi ces at those crossings within Phase 1; is that
right?

A Yes.

Q The cost of the second track through the
existing crossings and Phase 1 nodifications will al
be CSX's financial responsibility subject to its
agreement with BNSF; is that right?

A Yes.

Q CSX does not intend to seek any funding
from ot her parties or fromthe Grade Crossing
Protection Fund; is that correct?

A Yes.

Q Now, the Phase 1 work will be conpl eted by
Decenber 31st, 2014. However, CSX is requesting six
mont hs from that date due to potential wintertime
issues with the |laying of asphalt and pavement
striping; is that correct?

A Yes.

Q CSX is also asking that the Interim Order
require that the King Road automatic warning devices
be relocated after the necessary property purchases

and plan approvals are obtained which will also be at
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CSX's sole cost; is that correct?

A Yes.

Q And CSX agrees that if the approvals have
not been obtai ned by December 31st, 2015, that the
Court may then schedule a status hearing to determ ne
the future plans; is that right?

A Yes.

Q However, CSX also agrees that in the event
it's necessary to proceed with the construction of
| nt erchange Track No. 2 through King Road, that it
will not do so without permssion fromthe ICC;, is

that right?

A Yes.
Q Does CSX believe that the construction
proposed in this project will be a benefit to the

public interest?
A Yes --

Q Can you tell --

>

-- the -- sorry.
Q Go ahead.
A | was going to -- oh, I'll go ahead. Okay.

The benefit of the project to the

26
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public includes the econom c devel opnent potential of
greater rail capacity, improved efficiency of rail
operations, and the ability for novement of trains
bet ween CSX and BNSF tracks.

It will -- the public will also
benefit fromthe elimnation of the grade crossing
bl ockages by King Road with the conpletion of the
King Road relocation. And it will also help in the
event of the severe weather conditions as | ast year.

Q And the severe winter conditions in the
wi nter of 2013/2014 caused significant del ays of
vital freight from BNSF; correct?

A Yes.

Q And that included heating oil for the
severe winter conditions, did it not?

A Yes.

MR. STREI CHER: Okay. | don't have any further
questions of Ms. DeCesare at this tine. However, |
woul d offer Exhibit 1 including Plans A, B, and C
attached thereto into evidence.

JUDGE KI RKLAND- MONTAQUE: Any obj ection?

MR. PRENDERGAST: No objection from BNSF, your

27
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Honor .

MS. KUNTZ: No objection from I DOT, your Honor.

MR. TOLI VER: And Staff has no objections, but
| did find a couple of typos in the exhibit that |
can point out at the Judge's -- whenever the Judge
feels that's appropriate.

JUDGE KI RKLAND- MONTAQUE: No objections, so |et
me -- I'Il enter -- | will admt CSX's Exhibit 1 with
Attachments A, B, and C into evidence.

(Whereupon, CSX's Exhibit No. 1
was adm tted into evidence.)

JUDGE KI RKLAND- MONTAQUE: Okay. M. Toliver,
why don't you read out the typos if you will.

MR. TOLIVER: All right. On Page 3, the fina
par agraph - -

JUDGE KI RKLAND- MONTAQUE: 3 of what?

MR. TOLIVER: -- the second |line of the fina
par agraph says that the track crosses Main Street.
That should say "King Road."

JUDGE KI RKLAND- MONTAQUE: Wai t . You said
Page 3 -- you have to indicate which document when

you - -
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MR. TOLI VER: Page 3 of the Agreed Interim
Order --

JUDGE KI RKLAND- MONTAQUE: Okay.

MR. TOLIVER: ~-- which is Exhibit 1.

JUDGE KI RKLAND- MONTAQUE: Okay. So, again,
where is it that the typo appears?

MR. TOLIVER: This would be Page 3, the fina
par agraph, the second |ine. There's a m staken
reference to Main Street, just a cut-and-paste type
of error. That should say "King Road."

JUDGE KI RKLAND- MONTAQUE: Al'l right.

MR. TOLI VER: | think that's the only ones that
are -- the only one that is of any significance.
There may have been a couple of m ssing spaces or an
extra period or something Iike that, but...

JUDGE KI RKLAND- MONTAQUE: Okay. Just let the
record reflect the correction of "King Road" instead
of "Main Street” on Page 3 of the Agreed Interim
Order, | ast paragraph.

Okay. Thank you, M. Toliver.

MR. TOLI VER: You' re wel come, your Honor.

JUDGE KI RKLAND- MONTAQUE: Did you want to
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tender the witness for cross?

MR. STREI CHER: May -- may | just clarify that
one change we' ve made?

JUDGE KI RKLAND- MONTAQUE: Okay.
BY MR. STREI CHER

Q Ms. DeCesare?

A Yes.

Q Were you followi ng along with the change we

made on Page 3 of the --

A Yes.
Q -- Proposed Agreed Interim Order?
A Yes. | see it.

Q And when you testified as to the
description of the single main |ine of CSX, you
meant King Road --

A Ri ght .

Q -- you meant King Road at that time; is
t hat correct?

A Correct.

MR. STREI CHER: Not hi ng further of this
wi t ness, your Honor.

JUDGE KI RKLAND- MONTAQUE: Okay.
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M. Prendergast, do you have any --
MR. PRENDERGAST: Yes.
JUDGE KI RKLAND- MONTAQUE: -- questions?
CROSS- EXAM NATI ON
BY
MR. PRENDERGAST:
Q | just have a couple of quick questions,
Amanda. | ' m Bob Prendergast. | represent BNSF.
| was trying to clarify, did you say

that after Phase 2 was conpleted the interchange

tracks will hold trains approximtely 8,400 feet in
| engt h?
A Yes.

Q Okay. Are you famliar with a Form 3 as

A Yes, | am
Q -- okay -- with the signals?

s it your understanding that CSX wil
submt the Form 3s in conjunction with the project so
there's just one railroad submtting the plans?

A Yes, and we'll submt for both -- CSX wll

submt the Form 3 for both King Street and -- or
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King Road and Main Street.

MR. PRENDERGAST: That's all | have. Thank
you.

JUDGE KI RKLAND- MONTAQUE: Okay. Ms. Kuntz, do
you have any questions?

MS. KUNTZ: Just a few, your Honor.

CROSS- EXAM NATI ON

BY
MS. KUNTZ:
Q Amanda, you nentioned that you're willing

to continue to work with I DOT regarding the plans and
permts; is that correct?

A Yes, that's correct.

Q Specifically, is CSX willing to replace any
of the highway markings, |ike, for instance, the
center and edge line if they are removed?

A Yes.

Q And al so specifically since the road's
going to have to be closed during this project for a
brief period of time, will CSX give IDOT a m ni num
21 days for the road closure?

A Yes, we will.
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quest

suffi

cal |

calle

duly

recor

S-t-e

wher e

MS. KUNTZ: Thank you.

JUDGE KI RKLAND- MONTAQUE: M. Toliver?

MR. TOLI VER: Your Honor, | think I have no
i ons. | believe everything was addressed
ciently.

JUDGE KI RKLAND- MONTAQUE: Okay. Thank you.

Okay, M. Streicher.
MR. STREI CHER: Your Honor, | would
as a witness M. Stephen Heat h.
JUDGE KI RKLAND- MONTAQUE: Okay.

STEPHEN HEATH, P.E.,

d as a witness herein, having been previously

like to now

sworn, was exam ned and testified as foll ows:

DI RECT EXAM NATI ON

BY

MR. STREI CHER:
Q Sir, can you state your nane for
d, spelling your first name and | ast
A Yes. ' m St ephen Heat h. First
-p-h-e-n; last nanme Heath, H-e-a-t-h.
Q And are you presently enpl oyed,

is that?

the
name.

name

sir,

i's

and

33



10

11

12

13

14

15

16

17

18

19

20

21

22

A Yes, |'m enpl oyed by Patrick Engineering
| ncor porated as a seni or engi neer.

Q And how | ong have you been with Patrick
Engi neeri ng?

A |'ve been with Patrick Engi neering 19
years.

Q What are your duties with Patrick

Engi neeri ng?

A | currently oversee the design of railroad

projects and preparation of plans for railroad
i mprovenents and railroad projects.

Q Pl ease briefly tell the Court your
educati onal background.

A | have a Bachel or of Science in Civil
Engi neering fromthe University of Illinois and I’
Regi stered Professional Engineer in the state of
I11inois.

Q You're famliar with the two at-grade

crossings we've previously identified as Main Street

and Ki ng Road?
A Yes, | am

Q Okay. And you were present during the
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testi nony of Amanda DeCesare, weren't you?

A Yes.

Q And if asked the same questions, you would
give the same answers?

A Yes.

Q Okay. And your primary involvement has
been the conpletion of the plans for both Phase 1 and
Phase 2; is that correct?

A Yes, that's correct.

Q And that includes both the plans, the
si dewal ks, the warning devices, and the details that
are set forth in Exhibit 1, the Proposed Agreed
Interim Order; is that correct?

A Yes, that's correct.

Q And you have brought with you today bl owups
of Exhibit B and Exhibit C showi ng the details as set
forth in Exhibit 1; is that correct?

A Yes, that's correct.

Q Okay. Do you have any additional details
you think the Court should know from those plans or
was t hat adequately covered?

A To my know edge, everything was adequately
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cover ed.
MR. STREI CHER: Okay. | don't have any further
guestions of this w tness, Judge.
JUDGE KI RKLAND- MONTAQUE: M. Prendergast?
MR. PRENDERGAST: No questions, your Honor.
JUDGE KI RKLAND- MONTAQUE: Ms. Kuntz?
MS. KUNTZ: No questions. Thank you.
JUDGE KI RKLAND- MONTAQUE: M. Toliver?
MR. TOLI VER: Just one question, your Honor.
CROSS- EXAM NATI ON
BY
MR. TOLI VER:
Q If there are any -- during the perm ssion
process between | DOT and CSX or King -- or the
Pl easant Mound Township Road District and CSX, if
there are any modifications of the plans, will CSX
cooperate in that respect?
A Yes.
MR. TOLI VER: Okay. That's all | have, your
Honor .
JUDGE KI RKLAND- MONTAQUE: Okay. Actual ly,

have a question and maybe Ms. DeCesare would be
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better

Q

able to

| "' m not

addr ess

it.

EXAM NATI ON OF MS. AMANDA DeCESARE

BY

JUDGE KI RKLAND- MONTAQUE:

cl ear

on how the Phase 1 would

al l eviate the problems encountered | ast wi nter for

t he BNSF.

MR. STREI CHER:

Amanda?

THE W TNESS: No,

repeat

t hat .

Did you hear

| did not.

BY JUDGE Kl RKLAND- MONTAQUE:

Q

encount

A

t he questi on,

Coul d you pl ease

How does Phase 1 alleviate the problens

ered | ast

The connecti on of

BNSF tracks that wil

allow a different

frei ght

traffic. Last

wi nter?

the CSX track and the

be done as part of Phase 1 wil

route outside of

Chi cago for the

year, the freight traffic

running from Chicago was very congested due to

weat her

Q

A

del ays.
What

Last

was the | ast

wi nt er,

the freight

thing you said?

traffic through
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Chi cago was very congested due to weat her del ays, so
this would give us another route outside of Chicago
for BNSF and CSX to connect.

JUDGE KI RKLAND- MONTAQUE: Okay. Thank you.

Anyt hing else, M. Streicher?

MR. STREI CHER: Judge, | don't have anything
further. If the Court or the party or Staff would
like a | arger copy of Exhibit B and Exhibit C, which
is attached to Exhibit 1, certainly we can provide
t hose. | don't know that | need to offer theminto
evi dence.

Then CSX has nothing further.

JUDGE KI RKLAND- MONTAQUE: | think the copies
that | -- the size is fine. It's easier for us to
get them filed at the current size, so | wouldn't
request that.

Is there anything the other parties --
BNSF, are you presenting -- you're not
presenting any witnesses?

MR. PRENDERGAST: Correct, your Honor. We're
not presenting any wi tnesses or evidence.

JUDGE KI RKLAND- MONTAQUE: Okay. And
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understand this is an Agreed Interim Order, so just
for the record, if the parties could just give us
your position on the record.

M. Prendergast?

MR. PRENDERGAST: Yes, your Honor. BNSF
supports the project and is in agreement with the
entry of the Interim Order as discussed today.

JUDGE KI RKLAND- MONTAQUE: Okay. Thank you.

Ms. Kuntz?

MS. KUNTZ: | DOT has no objection to the
project, your Honor.

JUDGE KI RKLAND- MONTAQUE: Al'l right.

M. Toliver?

MR. TOLI VER: Yes, your Honor. Staff of the
Rai|l Safety Section has no objection to CSX's
Petition and recomends that the Comm ssion enter an
Interim Order granting the relief requested such that
the crossing nodifications are consistent with the
pl ans adm tted as Petitioner's Exhibits B and C and
in all matters consistent with the Illinois
Adm ni strative Code 92, Illinois Adm nistrative Code

Part 1535, and all other applicable state and federal
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rules and | aws, regul ations, orders, and procedures
in general.

JUDGE KI RKLAND- MONTAQUE: Okay. Thank you.

Is there anything further,
M. Streicher, before we mark the record heard and
t aken?

MR. STREI CHER: The only thing | could add,
Judge, is that during a conference call between the
parties and I CC Staff, the Pleasant Mound Township
Road District stated it had no objection to the
project and would not be appearing. And the Village
Mayor of Sm thboro has advised CSX that the Vill age
does not have an objection.

And then | have one procedural
guestion, Judge. | don't know procedurally if it's

appropriate to mark it heard and taken today --

JUDGE KI RKLAND- MONTAQUE: Ri ght . We'll | eave
it open.
MR. STREI CHER: -- because it's an Interim

Or der - -
JUDGE KI RKLAND- MONTAQUE: You're right. |

t hought about that after | said it. "1l | eave the

40



10

11

12

13

14

15

16

17

18

19

20

21

22

record open.

And regarding the other parties, is it
possible to get a witten letter fromthemto file on
eDocket ?

MR. STREI CHER: | will endeavor to do so, yes.

JUDGE KI RKLAND- MONTAQUE: Okay. Al'l right.

Try to do that and we'll have their position on the
record.

So I'"'mgoing to | eave the record open
because this is multiple phases, and I will ask that
someone give me a Word version of the Interim Order
to present to the Comm ssion at the Decenber 10th
bench sessi on.

M. Toliver, can you do that?

MR. TOLI VER: Yes, your Honor.

JUDGE KI RKLAND- MONTAQUE: Okay. " m sorry,

M. Prendergast?

MR. PRENDERGAST: | just had one question
procedurally, too. Once the -- do we need to file
anything further with regard to the Order or is it
sonmething that will just be submtted to the

Comm ssion at this point?
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JUDGE KI RKLAND- MONTAQUE: | will submt it to
the -- because | have your positions on record right
now.

MR. PRENDERGAST: Okay. Gr eat .

JUDGE KI RKLAND- MONTAQUE: So I'lIl just present
it to the Comm ssi on.

MR. PRENDERGAST: Thank you

JUDGE KI RKLAND- MONTAQUE: You're wel come.

So | believe that's it for today.
"Il just look forward to that Wrd version
Thank you
MR. STREI CHER: Thank you, Judge.
MR. TOLIVER: All right. Thank you
(Wher eupon, the above-entitled

matter was continued sine die.)
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